PRESENTER

Jared Ormsby, Wynn Williams, Christchurch

Jared practises in the areas of trust and commercial litigation and has advised the
Minister of Justice on the Trust Reference Group. He is a member of STEP and is a
contributing author to Brookers Equity and Trusts in New Zealand.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

TRUST LAW REFORM ..ottt sttt sttt sttt sb et sttt sbe e ebe st e ebe st e 1
INTRODUGCTION ...ttt sttt sttt ettt ste st be e s bt e ebe e bt easeeaseees e eb e e ke e s ke e s beehe e e he e ebe e ebe et e e abeeh b e ebeenb e e nbeenbeesbeeneesnnas 1
OVERVIEW OF TRUSTS BILL AND THE TRUST LAW REFORM PROCESS..........cciiiiiiiiriee et 1

aL oo [ o1 o] F TSSOSO 1
PUFPOSE OF The Bill.......coeieiiici bbbt be e 2
CritiCiSMS OF the Bill.....cooiiieicice bbbttt et sb et sre e 2
THE LAW COMMISSION REPORT ....vitiitiietistesietesteseete st seese st seesesbeseesesteseesestessesestessesessessesessessesessensesessensans 3
The nature and characteristics Of @ trUSL..........cciviiiiiice s 3
THUSEEES" QULIES ...ttt bbbttt bbbttt s bt s et et e s bt en e abennenes 3
INVESTMENT ..ottt s R e Rt e n e e e R R r e n e ne e n s 3
Court JUrISAICTION N FEVIBW........viiuiiieieiieite ettt ste e te et ste e ta e te e e et essaesraesreesaeeeeeneeeneesraesreens 4
The rule againSt PEFPELUITIES .........eviirieiire ettt bbb 4
AOVISOE TEUSTEES ... ittt ettt st te et e et eeae e e bt e ebe e et e e beesbeeteesbeesbeesbeeabeenbeenbeesbesbsesbaesbeebeeseennnas 4
TTUSEEE POWELS ...ttt r et e b e b e s e e e r e e e e b e s b e e nn e e n e e n e see e 4
Ministry of JUStICE REFEFENCE GrOUP ......c.cruiiiiriiieiirieiese e bbb 5
EXPOSURE DRAFT OF THE TRUSTS BILL 1..viviviitiiciiitisiceste ettt sttt ete b st sae s etasaesaenesne e 5
KEY ASPECTS OF EXPOSURE DRAFT .....cuiitiiiiiiitiiteiestisteestestesestestesaetessesaatestesaasessesaasessesaasessessasessessssessesens 6
=] T YT = N U TP 6
THUSEEE AULIES ..ttt bbb bttt b e s bt bt bt e bt bt e et e s b ekt e bt eb e e seeneene b e nbenne s 7
Exemption and indemnity CIAUSES .........c.oiieiieiiieii sttt sneenreene s 9
The provision of information t0 BeNEfiCIAries .........c.ovviiieiieii s 9
o] 1= (0TSSP 10
Alternative Dispute RESOIULION (ADRY) .......coeiiiriiiiiirieiste sttt ere e 11
RESPONSE TO THE EXPOSURE DRAFT BILL ...cvviviiiiiiiiice ettt st 11
NEXT STEPS TOWARDS A TRUSTS ACT ..tiiitietieiieeieesieesieesteesteaeeasseassesseesseeteeseesssessesssessseessesnsesssessesssenns 12
Matters in the draft Bill requiring further conSideration ..o 12
INCONSIStENCY With the FIMCA ..o ettt 12
Gross-negligence as the standard Of CAre ... 13
[676] N o1 M U] (o] N AT T TP PR PR PPP PP 14
Ability of trustees to enter iNt0 traNSACIONS.........cccvviie i 14

Appointment Of INVESIMENT MANAGETS.........iiie ettt se e se e e e s e e beeeeenbesreenreens 14



